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REMARKS ACCOMPANYING PRE- APPEAL 
BRIEF REQUEST FOR REVIEW 

Honorable Sir: 

Pursuant to the procedure specified in the Notice published in the Official 
Gazette on July 12, 2005, review by a pre-appeal brief conference is requested for the 
following reasons. 

1. Clear Errors in Rejection under 35 USC 102(b) 

Claims 1, 3-12, 14, 15, and 17 stand rejected under 35 USC 102(e) as being 
anticipated by Xu et al US 2002/0122416 (hereafter Xu '416). The final rejection 

contains clear errors in that 1) claimed limitations are clearly not met, and 2) the 
rejection improperly relies on portions of Xu '416 entitled only to a filing date later 
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that the fihng date of the present appUcation. Therefore, the appUcation is not in 
condition for consideration by the Board of Appeals. 

Unmet Limitations 

Independent claims 1, 12, and 15 relate to connecting at least two users to 
exchange network packets via an intemetwork. They recite that if a respective NAT 
firewall is in place between a called user and the intemetwork, then it is detected 
whether a respective NAT firewall is in place between the calling user and the 
intemetwork. If a respective NAT firewall is not in place between the calling user and 
the intemetwork, then the calling user's respective global address is transmitted to the 
called user and the called user establishes a network session for the connection with 
the calling user by transmitting to the calling user's respective global address. Thus, in 
view of the discovered NAT firewall configuration, the present invention dynamically 
reverses the roles of the users' computers for establishing the direct (peer to peer) 
network session. As explained on pages 2 and 3 of the amendment filed September 
20, 2005, the relied on passages from Liu et al '384 (one of the parent cases of Xu 
*416) relate to operation of a media session module in client 23, and not to operation 
of a directory server. Rather than operating at the point of creating a session between 
the caller and callee as in the present invention, Liu et al '384 attempts to deal with the 
consequences of a NAT server where a network session already exists. Liu et al '384 
fails to disclose any method wherein the called party is the one that actually establishes 
the network session. Furthermore, Liu et al '384 fails to support the transmitting of 
caller address information to the callee as suggested in the final rejection. There is no 
teaching of the transmission of the calling user's global address to the called user and 
the called user subsequently establishing a network session. 

Xu et al '322 (another parent of Xu '416 cited in the rejection) relates to use 
of an intermediary server for communicating between the clients. There is no teaching 
or suggestion of a method wherein a direct connection bypassing the intermediary 
server is established by a called party in response to receiving the global address of the 
calling party.. 
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Liu et al '319 (yet another parent of Xu *416 cited in the rejection) likewise 
fails to provide any teaching or support for the dynamic reversal of the function of 
estabhshing a network session from the calling party to the called party. 

Improper Reliance on Xu '416 

As explained on page 2 of the amendment filed September 20, 2005, and 
page 2 of the amendment filed May 17, 2005, the application on which Xu '416 is 
based (Serial No. 10/077,205) was filed on Febmary 15, 2002, which is after the filing 
date of the present application. The application was a continuation-in-part of earlier 
applications 09/788,865 (Liu et al pubHcation 2002/01 14319A1), 09/819492 (Liu et al 
pubHcation 2002/014 1384 A 1), and 09/977,438 (Xu et al publication 
2002/01 14322A1), each of which was filed prior to the present application. 

The rejection rehes primarily on portions of Xu et al '416 for which there is 
no corresponding disclosure in the parent applications. The rejection specifically 
refers to Figures 2b, 5a, and 5b and to paragraphs 0062-0065, 0069, 0070, and 0072 
which appear only in Xu et al '416. Since the disclosure reUed on was new matter to 
the application that was filed after the present application, it does not constitute 
available prior art. Since these non-prior art portions of Xu et al '416 are an integral 
part of the rejections as stated against each pending claim, the rejection is improper. 

If the parent applications in fact taught all the features shown in Xu et al 
'416, then the rejection would have been based on the parents. Instead, the final 
rejection persists in using the continuation-in-part application because of later 
teachings it uniquely supplies. Consequently, the final rejection is not in conformance 
with sections 102(e) and 103. 

n. Conclusion 

The final rejection commits clear errors in applying art only available after 
the critical date and in interpreting that art. Claims 1, 3-12, 14, 15, and 17 are in 
condition for allowance. Favorable action is respectfully solicited. 
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Mark L. Mollon 
Attorney for Applicants 
Reg. No. 31,123 
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MacMillan, Sobanski & Todd, LLC 
One Maritime Plaza, Fourth Floor 
720 Water Street 
Toledo, Ohio 43604 
(734) 542-0900 
(734) 542-9569 (fax) 
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